AFFIDAVIT OF COMPCTCNCY AND ASSIMTTION OF RISK; DLFIRITION OF RELATIONSHIF OF PARTIES;
2 RELEASE FROM LIABILITY; ARD INDIMNITY AGREEMENT

1. This Instrument Is both en egreement between the partles end 2 stlpulstion of fects which relete to
the relstionship end egreement of the pertles. Should eny provision be determined vold or Ineffectual tfo
cerry out the Intent of the partles es expressed hereln, such Item shell be deemed se\rerabie, end the
remsinder of this Instrument shell remeln In full force end effect.

2. Pertles are identifled as mescullne singuler, regardiess of number or gender, and whether §
Individuel, collective, or corporete. All llsts ere Included es examples and not es |imltetlons.
“Hereln,™ “herewlth,” "hereo!,” end “hereon" refer to this entlre Instrument. -

b. This Instrument shall heve both retrosctive and prospective effect, covering all times that User
hes been or will be upon Owner's premlses. Prospective effect mey be withdrawn by elther party by writing
delivered In person or by mall to the respectlve sddress endorsed hereon.

¢c. Partles. The followlng definltlons ere agreed.

{1) "Owner" - The holder of any Interest whatever In the referenced premlses, end any egent or
servent of sny such holder, whether or not speclticelly named hereln. The partles Intend that the
protections sfforded fo Owner shall extend o every holder of eny Interest (end each of his sgents end
servents) In all lands entered by User. In the event of any misteke es to the ownershlp of lands entered,
4he authorlty of eny purported egent, or the entry by User upon edJecent isnds of third persons, &ll
benetlts end protections efforded to Owner shall extend to esch person who holds eny menner of Interest In
the lends actually entered by User (end to each of his egents end servants), provided only thet he
scqulesce In User's presence upon the premlses and paragraph 3 below. .

(2) "User™ - the underslgned recresilonal user of Owner's premlses.

d. Premises. This Instrument eppllies to all lends entered by User. The partles may endorse hereon
en epproximate descrlption of these lands, end will endorse hereon any ot Owner®s |ands which User has no
permission to enter. '

e. The laws of Arkensas (e.g., Act No. 51 of 1965, Ark.Stzts.Ann. § 50-1101, et seq., as amended)
protect landowners from 1lablllty nd encourage them to make thelr property svellsble for recrestlonsal
use. The purpose of this Instrument Is to provide additional protectlon to Owner over and sbove all
statutory protections. This instrument has been prepered by cave explorers (Users), and not by any Owner,
2s 8 means of obteining sccess to caves and releted features. As & matier of convenlence, copies of thils
insirument mey be provided to Owners, and thus.en Owner may present this Instrument to 2 prospective User.
User sgrees thet he 1s free to propose hls own form of Instrument, &nd by execution of thls Instrument he
retifles end accepts 1t as hls own. Thls Instrument shall be llberaily construed to provide the greatest
possible protection o Owners.

2. User Is Interested In the exploration of caves and other gecloglical and geographical -festures,
primerlly for recrestlon, end In the search for such feztures not previously known. -This tnstrument Is
executed by User In solicltation of Owner's permission for User to enter upon, for User's own purpeses,
the premlses of Owner. Owner's grant of such permission constitutes good end valuable conslderation for
User's agreements, essurances, releases, and Indemnitles ‘o Owner. User hes no clelm agelnst Owner
erising from any prlor use of Owner's premlses.

r

3. Owner egrees:
@. _Bare permlssion to enter hls lands Is granted to User, without any representation or warranty.
b. No edmission cherge of any kind Is required of User. : -
i c. He will not hold one User responsible for the ects, omlsslons, or clalms of ancther User; mner
nay, however, requlre » perent/guardlan to essume full responsiblilty for his chlld/werd.

4. User agrees and warrants:

8. He Is physically end mentally sound and thoroughly qualified and experlenced In cavlng, climbing,
diving, end all other activities which he wiil attempt upon Owner's premlses.

b. User Is Ina superlor position 4o -Owner In knowing and evalueting User's conditlon, ab!ll'i'y, and
Judgment, and the condltlon, ablllty, end judgment of other Users concurrently upon the premlses.

Property description end speclal provisions, If eny: Ennis Cave, located-on the property owned
by Randal Wesley Rose. Property is located in the N 1/2 NW 1/4 NW 1/4 of Section 8,
Township 14 North, Range 8 West, containing 19.5 acres, more or less, Stone County,

Arkansas. R



c. Ceving, cliriing, dlving, enc ell ciler ecdivitie: vhich Uier rey e1deqyd vpon The proslses tre
Inherent ly dengerous. Amonp others, such denpers mey include unsefe fooiing, loosc eng 1elllng reicriel,
{looding, entrepment In constricted eress, unsefe elr end gesses, dlseese from orgenlsms or hermful
substences, loss of alrecﬂon. end fellure or Improper use of equlpment. Such dengers ere often
sggreveted by poor visiblllty, fatigue, hypothermla, ond negilgence of compenlons. Ceves, bluff lines,
sinkholes, end other sreas sre often modiflied by human activity end thus mede more dengerous than seme
would be In thelr neztursal states. Often, unsefe conditlons are not detected untll 11 1s too lete. USER
VOLUNTARILY EXPOSES HIMSELF o these and all other dangers, and YOLUNTARILY ASSUMES ALL RISKS of InjJury,
desth, end property damsge In eny environment.

d. He will use ressonsble cere to prevent fires, evold lltter, leave getes es he finds them, end
avold disturbance to Iivestock and demage to crops.- He wlll not- demege, defece, or remove eny natursl
testure or sny of Owner's property without Owner's specific permlssion.

e. Owner hes no responsiblilty whatever for eny etfect of mining operations or any other modificatlion
of the premlses which mey have been made or mey be made by enyone, whether known to Owner or not. User '
essumes the risk even of the presence of |lve explosives or other hermful substances on the premlises.

f. User will at ell times be upon the premlises es & bere llcensee.

(1) No act of Owner, es tor exsmple sny ect done for the safety, comfort or convenlence of User,
shell elter the relztionship of the parties or create any besls for Ilablilty whetever.

(2) No act of User, es for example providing Owner with Informetion, meps, photographs, or other
matertels, shall zlter the reletionship of the partles, be deemed # form of sdmlsslon charge, or otherwise
creete any besis for I1lebllity whatever. ’

g- The undersigned User for himself, his helirs, .asslgns, end personal representatives, end all
_persons he supports or Is supported by, re leases Owner, his helrs, essligns, successors, and personal
representetives, from any Ilebllity for eny Injury, death, loss, or demege, ‘o any person or to any
property, whlle he or such property shall be upon Owner's premlses,. whether such cesualty shall be ceused
by negligence of Owner, neglligence of third persons, t+he condltion of the premlses, or otherwlse.

h. User binds himself, his helrs, esslgns, and personzl representetives, to pey to Owner, hls helrs,
essligns, successors, or personel representatives, two times the sggregete of 2ll sums of money (Including
es exemples, settlements, fees of stforneys end expert wltnesses, and eny court costs) that Owner might
rezsonsbly expend In the settlement or defense of any cleim erising from User's presence upon Owner's
premlses. User sgrees that these double damages do not exceed felr and just compensetion for disiress,
loss of work t1me, end other Intanglble Injuries o Owner +hat would be caused by the essertion of 2 clelm
egelnst Owner. 11 thls payment 1s not made prior to sult for same by Owner, demages pald wlll slso
Include Owner's attorney's fees and other expenses Incidental to collection.

1. User elso essumes all risk of eny menner of loss, Injury, demage, or. death suffered by any other
. User, end -walves any manner of cialm he might assert on behalf of or with respect to eny other User, :
Including es examples any clelm for loss of support or services, consortlum,  out of pocket expenses of any
nature, -wrongful desth, or eny other claim of whatever neture. I+ shell make no dlfference whether such
other User shall sign +his or eny simller Instrument. User retlfles ell representations and agreements
mede by all other Users, consistent with peragreph 3c sbove.

5. It Is stipulated thet In the event of any actlon between the parties, this instrument may be eniered
Into evidence by elther party, and the entire contents hereof made svallable to the trier of fact.

| HAVE.CAREFULLY READ THIS INSTRUMENT AND UNDERSTAND ALL OF ITS PROVISIONS, AND | HARYE RECEIVEDrDR
REFUSED A COPY OF 1T, COMPLETE WITH ALL ENDORSEMENTS.

| nov hereunfo set my hand &s my own tfree act this day of - , 19 .
{Signeture, printed neme and sddress, stetus &s Owner/User/Witness. Parents, etc., slgn &s Users.]




